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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE SITTING AT CHENNAI

ORIGINAL APPLICATION NO. 118 of 2021 (SZ)

IN THE MATTER OF :

D. Sakthivel,
S/o. Devaraj,
No.23, Main Road,
Pavai Thanneerpandal Palayam,
Periyasemur, Erode District - 638 004 ... Applicant

And

1. The District Collector
Erode District,
Collectorate Complex, State Highway 96,
Opp. District Court, Palayapalayam,
Erode - 638 001

2. The District Revenue Officer,
Erode District, Collectorate Complex,
State Highway 96, Opp. District Court,
Palayapalayam, Erode - 638 001

3. The Joint Chief Controller of Explosives,
A and D  Wing, Block 1 – 8
Shastri Bhavan, No.26, Haddows Road,
Nungambakkam, Chennai -600 006

4. The Divisional Engineer,
Highways Department (C&M)
Erode Division,  Bharathi Nagar,
Moolapalayam, Erode - 638 002

5. The Commissioner,
Erode City Municipal Corporation ,
No.894, Meenatchi Sundaranar Road,
Erode - 638 001

6.  The Territory Manager,
Bharat Petroleum Corporation Ltd.,
Coimbatore Retail Territory Office,
Ravathur Post, Irugur Via
Coimbatore - 641 103

7.  The Chairman,
Tamilnadu Pollution Control Board (TNPCB),
No.76, Mount Salai, Guindy, Chennai - 600 032
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8  The Regional Director,

Regional Directorate (South)
Central Pollution Control Board (CPCB),
2nd Floor, No.77-A, South Avenue Road,
Ambattur Industrial Estate, Chennai - 600 058 … Respondents

OBJECTIONS BY THE APPLICANT TO THE REPORT FILED BY THE
JOINT COMMITTEE

MOST RESPECTFULLY SHOWTH :

1. It is submits that the Applicant has filed the above Application seeking :

(A) To permanently injunct   the 6th Respondent from   operating   the

New Road-side Petroleum Retail Outlet on Sathy-Erode Main Road in  Survey No.

27/2, Periyasemur Village, Erode District - 638 004 , in gross  violation to the Siting

Criteria prescribed by the Central Pollution Control Board (CPCB) in  Clause “H” of

the  Office Memorandum No. B-13011/1/2019-20/AQM/10802-10847 dated

07.01.2020  , in close proximity to a water body and  in violation to the mandatory

norms prescribed in  Circular No. 12-2009 by the Indian Road Congress.

and

(B).     pass such further order or orders as may be fit proper and necessary

in the facts and circumstances of the case and thus render justice.

2. The Joint Committee has submitted a report pursuant to the direction

of this Hon’ble Tribunal vide the order dated 09.06.2021 .  A perusal of the said

report shall reveal that it has been prepared in a dishonest and prejudiced  manner

to facilitate  the 6th Respondent to operate the Petroleum Retail Outlet at the above

site in violation to the relevant statutory norms / provisions .

3. The statement in the above report that adequate safety measures

have been provided by the 3rd Respondent while granting prior site approval with

site plan is a lie as could be seen from Annexure Nos.1 and 2 submitted herein.

The 3rd Respondent has not prescribed any additional safety measures to be

provided by the 6th Respondent to avail the concessionary distance of  30 M from

the School and the residential buildings while granting the prior site approval or the

final explosive licence .
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4. The facilities listed in Para No.2 of the report are not found in the prior

site approval granted by the 3rd Respondent.  Hence, provision of those

equipments by the 6th Respondent out of his choice shall not constitute additional

safety measures as prescribed  under CPCB norms.

5. Even though it has been recorded  in the report that a residential

building is situated adjacent to the Petroleum Retail Outlet in  the eastern side  ,

the resultant violation of CPCB norms in this regard has been ignored by the

Committee for obvious reasons,  to support the 6th Respondent .

6. The statement in the report that a small road side  Odai / drain is

located at the western side of the Retail Outlet after a small piece of vacant land is

an utter falsehood and misrepresentation of facts .  The above Odai (water stream)

is not a storm water drain as claimed in the report .   The Annexure No.3 submitted

herein shall show that the above Odai is running through 3 villages  before it joins

the Cauvery river .

7. The statement that there is a mud road to the west side of the Petroleum

Retail Outlet is also another lie as the Petroleum Outlet is abutting the Odai

(water stream) as could be verified from the Lease agreement executed  in favour of

the 6th Respondent as well as  from the A- register extract and FM sketch submitted

by the Applicant .  There is no existing road between the canal and the site and the

distance of 17 M. mentioned in the report is yet another lie  .

8. The remarks of the Joint Committee that the Petroleum Outlet has

obtained all mandatory licences / NOC s is again not true because no consent or NOC

has been obtained from the Water Resources Department (PWD) which is the

controlling authority for water bodies within Tamilnadu . Similarly, no NOC has been

obtained from the Highways Department,  in spite of the direction issued by the

Tamilnadu Government to comply with IRC norms while granting NOC s by the District

Authorities.
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9. The Joint Committee has also overlooked the violation of  G.O. No. 256

of 2015 which prescribes a  minimum distance of 100 M between Petrol Pumps and

schools as recorded in the Judgment dated 02.03.2021 in WP No. 19255 of 2020 .  It

is unfortunate that the Joint Committee has ignored the safety and health aspects of

the school children while submitting the above erroneous and false  Joint Inspection

Report , which shall constitute a clear violation of right to life guaranteed under Article

21 of the Constitution of India.

10. It shall be clear , without a pale of doubt,  that the Joint Inspection

Committee has acted in collusion and under the instructions of the 2nd Respondent

who is a  superior officer of one of the committee members, RDO. . Thus  the Joint

Inspection Report has been prepared in a malafide and prejudiced   manner  to the

detriment of young school children and the public at large .

.

11. The Hon’ble Madurai Bench of Madras High Court is also seized of the

above issue of permitting Petroleum Retail Outlets in close proximity to water bodies

in violation to  CPCB norms and has granted an order of Status quo from proceeding

further with the proposal vide order dated 23.04.2021 in WP(MD) No. 8417 of 2021 (

Annexure No.4 )

12. The harmful effects of contamination of petroleum products with running

streams of water bodies  have  been considered by the Central Zone of this Hon’ble

Tribunal and has passed the order dated 23.07.2020  in OA No. 61 of 2019 (CZ)

directing CPCB to formulate appropriate guidelines in this regard. The Joint Inspection

Committee appears to be blissfully ignorant of this fact or pretending to be so while

submitting the above report.

13. Through the above action of submitting a false and erroneous  report in

a judicial proceeding  , the Joint Committee members have committed the offence of

perjury under Sec. 340 of Cr. PC , against which the Applicant reserves the right to

proceed in accordance with law . It is a clear case of  fence eating crops instead of

protecting the same .
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14. The averments made in the Original Application No. 118 of 2021 (SZ)

may be read as a part and parcel of this objections for better appreciation of the

facts of the case.

For the reasons stated above, It is prayed that this Hon’ble Tribunal

may be pleased to reject and dismiss  the above Joint Inspection Report filed by

the Joint Committee on the grounds of misrepresentation, falsehood and lies

contained therein  and thus render justice .

Dated  on this the 06th Day of August,2021

Applicant

VERIFICATION

I, D. Sakthivel , S/o. Devaraj, aged about 40 years,

is  residing at No. 23, Main Road, Pavai Thanneerpandal palayam, Periyasemur,

Erode District - 638 004, do hereby verify that the contents of paras 1 to 14 are

true to my personal knowledge and that I have not suppressed any

material fact .

Verified at Erode on this the 06th Day of August, 2021

Applicant.
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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT 
( Special Original Jurisdiction )

Friday, the Twenty Third day of April Two Thousand  and Twenty One
PRESENT

The Hon`ble Mr.Justice T.S.SIVAGNANAM
and

The Hon`ble Mrs.Justice S.ANANTHI
WP(MD) No.8417 of 2021

M.LIAKATH ALI                         ... PETITIONER
                              Vs

1 THE STATE OF TAMIL NADU            
  REP. BY ITS CHIEF SECRETARY, 
  ST.GEORGE FORT, 
  CHENNAI

2 THE DISTRICT COLLECTOR,            
  DINDIGUL DT

3 THE DISTRICT REVENUE OFFICER       
  DINDIGUL DT

4 THE JOINT CHIEF CONTROLLER OF EXPLOSIVES, 
  A AND B WING, BLOCK 1-8, 2ND FLOOR, 
  SHASTRI BHAVAN, 26, HADDOUS ROAD, 
  NUNGAMBAKKAM, CHENNAI 6

5 THE EXECUTIVE ENGINEER (W.R.O), 
  MANJALAR SUB DIVISION, PUBLIC WORKS DEPT., 
  PERIYAKULAM

6 THE TERRITORY MANAGER              
  BHARATH PETROLEUM CORPORATION LTD., 
  NO.37, TIRUPPARANKUNDRAM ROAD, 
  PASUMALAI, MADURAI 4

7 P.SUCHITRA                            ... RESPONDENTS

          Petition filed praying that in the circumstances stated
therein and in the affidavit filed therewith the High Court may be
pleased to issue a Writ of Certiorarified Mandamus or any other writ
or  direction  in  the  nature  of  writ,  calling  for  the  records
pertaining to the No Objection Certificate in R.Dis.No.3297/2021/C4,
dt.26.02.2021, issued by the 3rd respondent, in favour of the 7th
respondent for having the petrol bunk in the land in S.No.638/3 in
Ward -15, in Batlagundu Village, in Nilakottai Taluk in Dindigul
District,  and  quash  the  same  as  it  violates  siting  criteria  of
Central Pollution Control Board and the Tamil Nadu State Laws and to
direct the 1st respondent to issue the suitable directions to all
the  District Collectors of the State to scrupulously follow the
siting criteria of CPCB and the Tamil Nadu State Laws while granting
“No Objection Certificate” to the persons for having the petrol bunk

https://www.mhc.tn.gov.in/judis/
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in their agricultural lands adjoining to the water bodies.

ORDER :   This petition coming up for orders on this day, upon
perusing the petition and the affidavit filed in support thereof and
upon hearing the arguments of SURIYA NARAYANAN.R, Advocate for the
petitioner and   Mr.K.P.KRISHNA DASS,Special Government Pleader for
R1 to R3  and Mr.S.NATESH RAJA, Standing Counsel for R6, the court
made the following order:-

   [Order of the Court was made by T.S. SIVAGNANAM, J.]
Notice to the 7th respondent through Court and privately for

hearing on 11.06.2021.

2. The question involved in the instance case is whether the
CPCB guidelines for setting up of new petrol pump has been violated
or not?.

3.  The  learned  Standing  Counsel  appearing  for  the  sixth
respondent-BPCL  submitted  that  the  guidelines  itself  provide  for
certain  measures  by  erecting  double-walled  tanks  or  concrete
protection walls, even in respect of retail outlets coming within 50
meters to 100 meters from the nearest point of surface waterbody.

4. The learned Special Government Pleader appearing for the
respondents 1 to 3, read the report submitted by the Tahsildar, from
which, it is clear that the waterbody is situated 20 meters from the
proposed site. 

5. It is further submitted that the fifth respondent-Public
Works Department, has granted permission for construction of the
bridge. From the rough sketch produced by the petitioner in page
No.24  of  the  typed set of  papers, we  find  that apart from  the
waterbody, there is a surplus weir and a channel which is in between
the proposed site and the Highways. 

6.  Therefore,  in  order  to  have  a  very  clear  picture  as  to
whether there is any violation of siting guidelines, the respondents
3 and 5, are directed to file counter affidavit. It is open to the
sixth respondent also to file a counter affidavit. Since we are
inclined to entertain the writ petition, there shall be an order of
status  quo  to  be  maintained  prevailing  on  site  as  on  date
(23.04.2021).

7. List the matter on 11.06.2021.
                                        sd/-
                                        23/04/2021

               / TRUE COPY /
                                                        /  /2021
                                   Sub-Assistant Registrar (C.S.)
                                 Madurai Bench of Madras High Court,
                                          Madurai - 625 023. https://www.mhc.tn.gov.in/judis/
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Note : In view of the present lock down owing to COVID-19 pandemic,
a web copy of the order may be utilized for official purposes, but,
ensuring  that  the  copy  of  the  order  that  is  presented  is  the
correct copy, shall be the responsibility of the advocate/litigant
concerned.

TO
1   THE CHIEF SECRETARY,
    STATE OF TAMIL NADU
    ST.GEORGE FORT, 
    CHENNAI

2   THE DISTRICT COLLECTOR,
    DINDIGUL DT

3   THE DISTRICT REVENUE OFFICER
    DINDIGUL DT

                                        ORDER
                                        IN
                                        WP(MD) No.8417 of 2021
                                        Date  :23/04/2021

 SMA/PN/SAR-3/28.04.2021 : 3P/4C 

https://www.mhc.tn.gov.in/judis/
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BEFORE THE HON'BLE NATIONAL
GREEN TRIBUNAL SOUTHERN ZONE

SITTING AT CHENNAI

Original Application No. 118 of 2021 (SZ)

D. Sakthivel,
S/o. Devaraj,
No.23, Main Road,
Pavai Thanneerpandal Palayam,
Periyasemur
Erode District - 638 004 ... Applicant

And

The District Collector
Erode District
Collectorate Complex,
State Highway 96
Opp. District Court,
Palayapalayam,
Erode - 638 001 ... Respondents

and 7 others

OBJECTIONS BY THE APPLICANT TO
THE REPORT FILED BY THE JOINT

COMMITTEE

V.B.R Menon, B.E, MBA(IIMA), LLB,
(Ms – 23 / 2012)

Counsel for the Applicant
Ph: 9384762930


